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ANDREW H. WILSON, ESQ., SBN 63209 
WILSON CAMPELONGO LLP 
475 Gate Five Road, Suite 212 
Sausalito, CA 94965-1475 
Telephone: (415)289-7100 
Facsimile: (415) 289-7110 

Attorneys for Plaintiff, 

CHURCH OF SCIENTOLOGY INTERNATIONAL 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF MARIN 


CHURCH OF SCIENTOLOGY 
INTERNATIONAL, A California nonprofit 
religious corporation, 

Plaintiff, 

vs. 

GERALD ARMSTRONG, an individual; and 
DOES 1 THROUGH 50, inclusive, 

Defendants. 


Case No.: CV021632 

PLAINTIFF'S RESPONSE TO 
DEFENDANT GERALD 
ARMSTRONG'S REQUEST FOR 
EXTENSION OF TIME TO FILE 
OPPOSITION TO MOTION FOR 
SUMMARY JUDGMENT 

Date: February 10, 2004 
Time: 9:00 a.m. 

Dept.: L 

Complaint Filed: April 2, 2002 
Trial Date: March 5, 2004 


This motion was filed and served on November 17, 2003. On January 22, 2004, Plaintiffs 
counsel received an email from Defendant Gerald Armstrong, stating that Mr. Armstrong had 
recently moved to Canada and needed an extension of time to file an opposition. Declaration of 
Andrew H. Wilson ("Wilson Decl"), Exhibit A. Plaintiffs counsel replied that day, informing Mr. 
Armstrong that he did not object to giving Mr. Armstrong more time, but that an order from this 
Court would be required, and that the Court might not grant the request because of the length of 
time that the case had been on file. See Wilson Decl., Exhibit B. Mr. Armstrong then filed his 
Request for Extension of Time to File Opposition To Motion for Summary Judgment and a 
supporting declaration, asserting that Mr. Armstrong had recently moved from Germany to 
Canada, had been ill, had meritorious defenses to this motion and needed additional time to file an 
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opposition. 


Plaintiff is mindful of the position the Court is placed in when a pro per defendant seeks 
additional time to assert what he claims are meritorious defenses. For that reason, and because 
Plaintiff is confident that it will prevail on this motion and does not wish to open the door to a 
charge that there were legitimate arguments which the Court did not consider because it did not 
accede to Mr. Armstrong's request. Plaintiff does not oppose the request, however Plaintiff asks 
that any continuance be brief. 

When this motion was originally filed, Plaintiffs counsel was under the impression that it 
had been calendared for February 3, 2004. As a result of Armstrong's email, he learned that the 
hearing had been set for February 10, which is within thirty days of the trial date. Wilson Deck, & 
3. Code of Civil Procedure § 437c provides that a summary judgment motion shall be heard no 
later than 30 days before the date of trial, unless the court for good cause orders otherwise. 
Accordingly, Plaintiff requests that if the hearing is to be held within 30 days of the trial date, any 
order granting summary judgment include a provision that good cause exists for holding the 
hearing within thirty days prior to trial. 

Dated: February 3, 2004. Respectfully submitted: 


WILSON CAMPELONGO LLP 



Attorneys for Plaintiff 
CHURCH OF SCIENTOLOGY 
INTERNATIONAL 
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DECLARATION OF ANDREW H. WILSON 


Andrew H. Wilson Deposes and says: 

1. My name is Andrew H. Wilson. I am an attorney at law licensed to practice before all 
courts in this state, having my business address at 475 Gate Five Road, Suite 212, Sausalito, 
California, 94965. I am counsel for Plaintiff Church of Scientology herein. I have personal 
knowledge of the facts stated herein and could competently testify thereto if called as a witness. 

2. On January 22,1 received an email from Defendant Gerald Armstrong requesting 
additional time to file an opposition to Plaintiffs Motion for Summary Judgment, a copy of which 
is attached hereto as Exhibit A. I replied to Mr. Armstrong that same day, a copy of which is 
attached hereto as Exhibit B. 

3. Asa result of receiving Mr. Armstrong's email and reviewing the endorsed file copies 
of the motion papers, I discovered that the hearing had been set for February 10, rather than 
February 3. The motion papers had been prepared with a hearing date of February 3, based upon 
my understanding that this date had been reserved. My former secretary had apparently neglected 
to reserve this date, when he attempted to file the papers, had to manually change the date to 
February 10. Unfortunately, he neglected to inform me of this change. 

I declare under penalty of perjup that the foregoing is true and correct and that this 
declaration was executed on Februar 



Andrew H. Wilson 
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Andrew Wilson 

From: 

Sent: 

To: 

Subject: 


gerry@genryanmstrong.org 

Thursday, January 22, 2004 4:14 PM 

ahw@WilsonCampilongo.com 

Request for Extension to file Opposition to SJ Motion 


Dear Mr. Wilson: 

I am just back in Canada, do not have computer or documents. I am 
requesting your agreement to a one month extension of time in which to 
file my opposition. 

I do not have a phone yet, but I am able to receive e-mail. Please let 
me know immediately if you will agree to a one month extension. 

Yours sincerely, 

Gerry Armstrong 


l 






Andrew Wilson 


From: 

Sent: 

To: 

Subject: 


Andrew Wilson [AHW@WilsonCampilongo.com] 

Friday, January 23, 2004 10:42 AM 
’gerry@gerryarmstrong.org’ 

RE: Request for Extension to file Opposition to SJ Motion 


I do not have a problem with the extension. However, the hearing date would have to be moved, and probably so would 
the trial date. Judge Duryee would have to approve and I don't think she would be happy about it, as the case is "old." 


-Original Message- 

From: gerry@gerryarmstrong.org [SMTP:gerry@gerryarmstrong.org] 

Sent: Thursday, January 22, 2004 4:14 PM 

To: ahw@WilsonCampilongo.com 

Subject: Request for Extension to file Opposition to SJ Motion 


Dear Mr. Wilson: 

I am just back in Canada, do not have computer or documents. I am 
requesting your agreement to a one month extension of time in which to 
file my opposition. 

I do not have a phone yet, but I am able to receive e-mail. Please let 
me know immediately if you will agree to a one month extension. 

Yours sincerely, 

Gerry Armstrong 
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PROOF OF SERVICE 


I, the undersigned, declare that: 

I am employed in the County of Marin, State of California. I am over the age of 18 and 
not a party to the within action. My business address is 475 Gate 5 Road, Suite 212, Sausalito, CA 
94965. 

On February 5, 2004,1 served the foregoing document(s) described as follows: 

PLAINTIFF'S RESPONSE TO DEFENDANT GERALD ARMSTRONG'S 
REQUEST FOR EXTENSION OF TIME TO FILE OPPOSITION TO 
MOTION FOR SUMMARY JUDGMENT 

on the interested parties in this action by placing a true copies thereof, enclosed in sealed 
envelopes addressed as: 

X BY MAIL: 

I am "readily familiar" with the firm's practice of collection and processing 
correspondence for mailing. Under that practice, it would be deposited with the 
U.S. Postal Service on that same day with postage thereon fully prepaid at 
Sausalito, California in the ordinary course of business. I am aware that on motion 
of the party served, service is presumed invalid if postal cancellation date or postage 
meter date is more than one day after date of deposit for mailing in affidavit. 

_ BY PERSONAL SERVICE: 

I caused to be delivered such envelope by hand to the offices of the addressee. 

X BY FEDERAL EXPRESS OR OVERNIGHT COURIER 

_ BY TELECOPIER 

Gerald Armstrong 
1 UP-45950 Alexander Avenue 
Chilliwack, B.C. V2P 1L5 
Canada 


Executed on February 5, 2004, at Sausalito, California 

XX (State) I declare under penalty of perjury under the laws of the State of California that the 
above is true and correct. 


(Federal) I declare that I am employed in the officeof a member of thejbar of this Court at 
whose direction the service was made. 


Angela Parker 


(Type or Print Name) 
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ANDREW H. WILSON, ESQ., SBN 63209 
WILSON CAMPILONGO LLP 
475 Gate Five Road, Suite 212 
Sausalito, CA 94965-1475 
Telephone: (415) 289-7100 
Facsimile: (415) 289-7110 

Attorneys for Plaintiff, 

CHURCH OF SCIENTOLOGY INTERNATIONAL 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF MARIN 

Case No.: CV021632 

PLAINTIFF S RESPONSE TO 
DEFENDANT GERALD 
ARMSTRONG’S REQUEST FOR 
EXTENSION OF TIME TO FILE 
OPPOSITION TO MOTION FOR 
SUMMARY JUDGMENT 

Date: February 10, 2004 
Time: 9:00 a.m. 

Dept.: L 

Complaint Filed: April 2, 2002 
Trial Date: March 5, 2004 

This motion was filed and served on November 17, 2003. On January 22, 2004, Plaintiffs 
counsel received an email from Defendant Gerald Armstrong, stating that Mr. Armstrong had 
recently moved to Canada and needed an extension of time to file an opposition. Declaration of 
Andrew H. Wilson ("Wilson Decl"), Exhibit A. Plaintiffs counsel replied that day, informing Mr. 
Armstrong that he did not object to giving Mr. Armstrong more time, but that an order from this 
Court would be required, and that the Court might not grant the request because of the length of 
time that the case had been on file. See Wilson Decl., Exhibit B. Mr. Armstrong then filed his 
Request for Extension of Time to File Opposition To Motion for Summary Judgment and a 
supporting declaration, asserting that Mr. Armstrong had recently moved from Germany to 
Canada, had been ill, had meritorious defenses to this motion and needed additional time to file an 


CHURCH OF SCIENTOLOGY 
INTERNATIONAL, A California nonprofit 
religious corporation, 

Plaintiff, 

vs. 

GERALD ARMSTRONG, an individual; and 
DOES 1 THROUGH 50, inclusive. 

Defendants. 
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opposition. 


Plaintiff is mindful of the position the Court is placed in when a pro per defendant seeks 
additional time to assert what he claims are meritorious defenses. For that reason, and because 
Plaintiff is confident that it will prevail on this motion and does not wish to open the door to a 
charge that there were legitimate arguments which the Court did not consider because it did not 
accede to Mr. Armstrong's request. Plaintiff does not oppose the request, however Plaintiff asks 
that any continuance be brief. 

When this motion was originally filed, Plaintiffs counsel was under the impression that it 
had been calendared for February 3, 2004. As a result of Armstrong's email, he learned that the 
hearing had been set for February 10, which is within thirty days of the trial date. Wilson Deck, & 
3. Code of Civil Procedure § 437c provides that a summary judgment motion shall be heard no 
later than 30 days before the date of trial, unless the court for good cause orders otherwise. 
Accordingly, Plaintiff requests that if the hearing is to be held within 30 days of the trial date, any 
order granting summary judgment include a provision that good cause exists for holding the 
hearing within thirty days prior to trial. 

Dated: February 3, 2004. Respectfully submitted: 


WILSON CAMPELONGO LLP 



Attorneys for Plaintiff 
CHURCH OF SCIENTOLOGY 
INTERNATIONAL 


plaintiffs response to defendant Gerald Armstrong’s request for extension of time to file opposition to motion for summary'judgment 


2 








1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


DECLARATION OF ANDREW H. WILSON 


Andrew H. Wilson Deposes and says: 

1. My name is Andrew H. Wilson. I am an attorney at law licensed to practice before all 
courts in this state, having my business address at 475 Gate Five Road, Suite 212, Sausalito, 
California, 94965. I am counsel for Plaintiff Church of Scientology herein. I have personal 
knowledge of the facts stated herein and could competently testify thereto if called as a witness. 

2. On January 22,1 received an email from Defendant Gerald Armstrong requesting 
additional time to file an opposition to Plaintiffs Motion for Summary Judgment, a copy of which 
is attached hereto as Exhibit A. I replied to Mr. Armstrong that same day, a copy of which is 
attached hereto as Exhibit B. 

3. As a result of receiving Mr. Armstrong's email and reviewing the endorsed file copies 
of the motion papers, I discovered that the hearing had been set for February 10, rather than 
February 3. The motion papers had been prepared with a hearing date of February 3, based upon 
my understanding that this date had been reserved. My former secretary had apparently neglected 
to reserve this date, when he attempted to file the papers, had to manually change the date to 
February 10. Unfortunately, he neglected to inform me of this change. 

I declare under penalty of pe ' r J ‘hat this 


declaration was executed on Februar 
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Andrew Wilson 


From: 

Sent: 

To: 

Subject: 


gerry@gerryarmstrong.org 

Thursday, January 22, 2004 4:14 PM 

ahw@WilsonCampilongo.com 

Request for Extension to file Opposition to SJ Motion 


Dear Mr. Wilson: 

I am just back in Canada, do not have computer or documents. I am 
requesting your agreement to a one month extension of time in which to 
file my opposition. 

I do not have a phone yet, but I am able to receive e-mail. Please let 
me know immediately if you will agree to a one month extension. 

Yours sincerely, 

Gerry Armstrong 
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Andrew Wilson 


From: 

Sent: 

To: 

Subject: 


Andrew Wilson [AHW@WilsonCampilongo.com] 

Friday, January 23, 2004 10:42 AM 
’gerry@gerryarmstrong.org' 

RE: Request for Extension to file Opposition to SJ Motion 


I do not have a problem with the extension. However, the hearing date would have to be moved, and probably so would 
the trial date. Judge Duryee would have to approve and I don't think she would be happy about it, as the case is "old." 


-Original Message- 

From: gerry@gerryarmstrong.org [SMTP:gerry@gerryarmstrong.org] 

Sent: Thursday, January 22, 2004 4:14 PM 

To: ahw@WilsonCampilongo.com 

Subject: Request for Extension to file Opposition to SJ Motion 


Dear Mr. Wilson: 

I am just back in Canada, do not have computer or documents. I am 
requesting your agreement to a one month extension of time in which to 
file my opposition. 

I do not have a phone yet, but I am able to receive e-mail. Please let 
me know immediately if you will agree to a one month extension. 

Yours sincerely, 

Gerry Armstrong 
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PROOF OF SERVICE 


I, the undersigned, declare that: 

I am employed in the County of Marin, State of California. I am over the age of 18 and 
not a party to the within action. My business address is 475 Gate 5 Road, Suite 212, Sausalito, CA 
94965. 

On February 5, 2004,1 served the foregoing document(s) described as follows: 

PLAINTIFF’S RESPONSE TO DEFENDANT GERALD ARMSTRONG'S 
REQUEST FOR EXTENSION OF TIME TO FILE OPPOSITION TO 
MOTION FOR SUMMARY JUDGMENT 

on the interested parties in this action by placing a true copies thereof, enclosed in sealed 
envelopes addressed as: 

X BY MAIL: 

I am "readily familiar" with the firm's practice of collection and processing 
correspondence for mailing. Under that practice, it would be deposited with the 
U.S. Postal Service on that same day with postage thereon fully prepaid at 
Sausalito, California in the ordinary course of business. I am aware that on motion 
of the party served, service is presumed invalid if postal cancellation date or postage 
meter date is more than one day after date of deposit for mailing in affidavit. 

_ BY PERSONAL SERVICE: 

I caused to be delivered such envelope by hand to the offices of the addressee. 

X BY FEDERAL EXPRESS OR OVERNIGHT COURIER 

_ BY TELECOPIER 

Gerald Armstrong 
1UP-45950 Alexander Avenue 
Chilliwack, B.C. V2P 1L5 
Canada 


Executed on February 5, 2004, at Sausalito, California 

XX (State) I declare under penalty of peijury under the laws of the State of California that the 
above is true and correct. 


(Federal) I declare that I am employed in the officeof a member of thebar of this Court at 
whose direction the service was made. 


Angela Parker 
(Type or Print Name) 
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